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STATE OF NEW YORK

8461

| N SENATE

March 3, 2022

Introduced by Sen. RITCH E -- read twice and ordered printed, and when
printed to be conmitted to the Cormmittee on Civil Service and Pensions

AN ACT to anend the retirenent and social security law, in relation to
permtting wages earned through shared services agreenments to be
included in the conputation of final average salaries

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions a and b of section 512 of the retirenent and
social security law, subdivision a as anended by chapter 298 of the |aws
of 2016 and subdivision b as amended by chapter 18 of the laws of 2012,
are anended and a new subdivision e is added to read as foll ows:

a. A nmenber's final average salary shall be the average wages earned
by such a nmenber during any three consecutive years which provide the
hi ghest average wage; provided, however, if the wages earned during any
year included in the period used to determine final average salary
exceeds that of the average of the previous two years by nore than ten
percent, the amount in excess of ten percent shall be excluded from the
conputation of final average salary; provided however if the anmount in
excess of ten percent was earned while working under a shared services
agreenent, such excess shall be included in the conputation of the fina
average salary. Notw thstanding the preceding provisions of this subdi-
vision to the contrary, for a nenber who first becones a nenber of the
New York state and | ocal enployees' retirement systemon or after Apri
first, two thousand twelve, or for a New York city police/fire revised
pl an menber, a New York city enhanced plan nenber who receives the ordi-
nary disability benefit provided for in subdivision c-1 of section five
hundred six of this article or the accidental disability benefit
provided for in paragraph three of subdivision c of section five hundred
seven of this article, a New York city wuniformed correction/sanitation
revised plan nenber or an investigator revised plan nenber, a nenber's
final average salary shall be the average wages earned by such a nenber
during any five consecutive years which provide the highest average
wage; provided, however, if the wages earned during any year included in
the period used to deternine final average salary exceeds that of the

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
LBD14387-03-2



OCoO~NOUIRWN P

S. 8461 2

average of the previous four years by nore than ten percent, the anount
in excess of ten percent shall be excluded fromthe computation of final
average salary. In determning final average salary pursuant to any
provision of this subdivision, where the period used to determ ne fina
average salary is the period which imediately precedes the date of
retirenent, any nonth or nonths (not in excess of twelve) which would
ot herwi se be included in conputing final average salary but during which
the nenber was on authorized | eave of absence at partial pay or w thout
pay shall be excluded fromthe conputation of final average salary and
the nmonth or an equal nunber of nonths inmediately precedi ng such period
shall be substituted in lieu thereof.

b. Notwi thstanding the provisions of subdivision a of this section,
with respect to nenbers of the New York state enployees' retirenent
system who first becone nenbers of the New York state and | ocal enploy-
ees' retirement systembefore April first, two thousand twelve, the New
York state and |local police and fire retirement systemand the New York
city teachers' retirenent system a menber's final average salary shal
be equal to one-third of the highest total wages earned during any
conti nuous period of enploynent for which the nenber was credited with
three years of service credit; provided, however, if the wages earned
during any year of credited service included the period used to deter-
m ne final average sal ary exceeds the average of the wages of the previ-
ous two years of credited service by nore than ten percent, the anpunt
in excess of ten percent shall be excluded fromthe conputation of final
average salary; provided however if the anmount in excess of ten percent
was earned while working under a shar ed services agreenent, such
excess shall be included in the conputation of the final average salary.
For nmenbers who first becone a menber of the New York state and | oca

enpl oyees' retirenent systemon or after April first, two thousand
twelve, with respect to nmenbers of the New York state and | ocal enpl oy-
ees' retirement system a menber's final average salary shall be equa

to one-fifth of the highest total wages earned during any continuous
period of enploynent for which the nenber was credited with five years
of service credit; provided, however, if the wages earned during any
year of credited service included the period used to determne fina
average salary exceeds the average of the wages of the previous four
years of credited service by nore than ten percent, the ampunt in excess
of ten percent shall be excluded fromthe conputation of final average
salary; provided however if the anpunt in excess of ten percent was
earned while working under a shared services agreenent, such excess
shall be included in the conputation of the final average salary.

e. For the purposes of this section "shared services agreenent” shal
nean an agreenent entered into between two or nore municipalities,
libraries, or public or quasi-public organizations participating in the
retirement system whereby such participating entities agree to share
services described in such agreenent.

§ 2. Subdivisions a and b of section 608 of the retirement and soci al
security |aw, as anmended by chapter 18 of the laws of 2012, are anended
and a new subdivision f is added to read as foll ows:

a. For menmbers who first becone nmenbers of a public retirement system
of the state before April first, two thousand twelve, a menber's fina
average salary shall be the average wages earned by such a nenber during
any three consecutive years which provide the highest average wage;
provi ded, however, if the wages earned during any year included in the
period used to determ ne final average sal ary exceeds that of the aver-
age of the previous two years by nore than ten percent, the anobunt in
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excess of ten percent shall be excluded fromthe conputation of final
average salary; provided however if the anmpunt in excess of ten percent
was earned while working under a shar ed services agreenent, such
excess shall be included in the conputation of the final average salary.
For nmenbers who first becone nenbers of the New York state and | oca
enpl oyees' retirenent systemor the New York state teachers' retirenent
system on or after April first, two thousand twelve, a nmenber's final
average salary shall be the average wages earned by such nenber during
any five consecutive years which provide the highest average wage;
provi ded, however, if the wages earned during any year included in the
period wused to determne final average sal ary exceeds that of the aver-
age of the previous four years by nore than ten percent, the anount in
excess of ten percent shall be excluded fromthe conmputation of fina
average sal ary; provided however if the ampbunt in excess of ten percent
was earned while working under a shar ed services agreenent, such
excess shall be included in the conputation of the final average salary.
Where the period used to determ ne final average salary is the period
which inmrediately precedes the date of retirenent, any nonth or nonths
(not in excess of twelve) which would otherwi se be included in conputing
final average salary but during which the nenber was on authorized | eave

of absence at partial pay or without pay shall be excluded from the
computation of final average salary and the nmonth or an equal nunber of
nmont hs i medi ately precedi ng such period shall be substituted in lieu
t her eof .

b. Notwithstanding the provisions of subdivision a of this section,
with respect to nenbers who first becane nmenbers of the New York state
and local enployees' retirenent systemand the New York city teachers
retirenent system before April first, two thousand twelve, a nenber's
final average salary shall be equal to one-third of the highest tota
wages earned by such nmenber during any continuous period of enploynent
for which the nenber was credited with three years of service credit;
provi ded, however, if the wages earned during any year of credited
service included in the period used to deternine final average sal ary
exceeds the average of the wages of the previous two years of credited
service by nore than ten percent, the anmount in excess of ten percent
shal |l be excluded fromthe conputation of final average salary; provided
however if the anmpunt in excess of ten percent was earned while working
under a shar ed services agreenent, such excess shall be included in
the conputation of the final average salary. Wth respect to nenbers who
first becone nmenbers of the New York state and | ocal enployees' retire-
ment system and the New York city teachers' retirenment systemon or
after April first, two thousand twelve, a nenber's final average salary
shall be equal to one-fifth of the highest total wages earned by such
menber during any continuous period of enploynment for which the nmenber
was credited with five years of service credit; provided, however, if
the wages earned during any year of credited service included in the
period used to deternine final average salary exceeds the average of the
wages of the previous four years of credited service by nore than ten
percent, the amount in excess of ten percent shall be excluded from the
conputation of final average salary; provided however if the anount in
excess of ten percent was earned while working under a shared services
agreenent, such excess shall be included in the conputation of the final
average salary.

f. For the purposes of this section "shared services agreenent" shal
nean an agreenent entered into between two or nobre municipalities,
libraries, or public or quasi-public organizations participating in the
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retirement system whereby such participating entities agree to share
services described in such agreenent.

8§ 3. Section 1209 of the retirenment and social security |aw, as added
by chapter 18 of the laws of 2012, is anended to read as foll ows:

8 1209. Final average salary. a. For nenbers who first becone nmenbers
of the New York state and local police and fire retirenent systemon or
after April first, two thousand twelve, a nenber's final average salary
shall be equal to one-fifth of the highest total wages earned by such
menber during any continuous period of enploynment for which the nmenber
was credited with five years of service credit; provided, however, if
the wages earned during any year of credited service included in the
period used to determ ne final average sal ary exceeds the average of the
wages of the previous four years of credited service by nore than ten
percent, the ampunt in excess of ten percent shall be excluded from the
conmputation of final average salary; provided however if the ampunt in
excess of ten percent was earned while working under a shared services
agreenment, such excess shall be included in the conputation of the fina
average salary. Wages in excess of the annual salary paid to the gover-
nor pursuant to section three of article four of the state constitution
shall be excluded from the conputation of final average salary for
menbers who first become nenbers of the New York state and |l ocal police
and fire retirenent systemon or after April first, two thousand twel ve.

b. For the purposes of this section "shared services agreenent" shal
nean an agreenent entered into between two or nore nunicipalities,
libraries, or public or quasi-public organizations participating in the
retirement system whereby such participating entities agree to share
services described in such agreenent.

8 4. Al costs associated with inplenenting the provisions of this act
shall be borne by the entities involved in such shared services agree-
ments and shall not be subject to the provisions of section twenty-five
of the retirement and social security |aw

8§ 5. This act shall take effect inmediately.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would allow earnings while working under a shared services
agreenment in excess of the ten percent linmtation to be included in the
computation of final average salary for tiers 3 through 6. Currently,
earnings in any year used in conputation of the final average salary
cannot exceed the average of the previous two years (four years for tier
6) by nore than ten percent. A shared services agreenent is an agreenent
between two nmunicipalities, libraries or public or quasi-public organ-
i zations participating in the retirenment system which agree to share
servi ces.

The exact nunber of current nenbers as well as future menbers who
could be affected by this legislation cannot be readily deternmined. In
all likelihood, very few nmenbers would be affected. However, if a large
nunber of menbers earn salary under these shared services agreenents
there could be significant additional annual costs.

If this bill is enacted, insofar as this proposal affects the New York
State and Local Enpl oyees' Retirement System (NYSLERS), any costs aris-
ing fromthis legislation would be shared by the State of New York and
the participating enployers in the NYSLERS.

Insofar as this proposal affects the New York State and Local Police
and Fire Retirenent System (NYSLPFRS), any costs arising from this
| egi slation would be shared by the State of New York and the partici pat-
i ng enmpl oyers in the NYSLPFRS

Summary of rel evant resources:
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Menbership data as of March 31, 2021 was used in neasuring the inpact
of the proposed change, the same data used in the April 1, 2021 actuari -
al valuation. Distributions and other statistics can be found in the
2021 Report of the Actuary and the 2021 Conprehensive Annual Fi nanci al
Report .

The actuarial assunptions and nmethods used are described in the 2020
and 2021 Annual Report to the Conptroller on Actuarial Assunptions, and
the Codes, Rules and Regulations of the State of New York: Audit and
Control .

The Market Assets and GASB Di scl osures are found in the March 31, 2021
New York State and Local Retirenent System Financial Statenments and
Suppl enentary | nformation.

| am a nenber of the American Acadeny of Actuaries and neet the Quali -
fication Standards to render the actuarial opinion contained herein.

This fiscal note does not constitute a legal opinion on the viability
of the proposed change nor is it intended to serve as a substitute for
the professional judgnent of an attorney.

This estimate, dated February 18, 2022, and intended for use only
during the 2022 Legislative Session, is Fiscal Note No. 2022-66,
prepared by the Actuary for the New York State and Local Retirenent
System



